
QCAT SUBMISSIONS

QCAT Application: APL329-22 

 
Applicant: Gordon James Craven 
 
Respondent: Flowerhub Pty Ltd 

 
SUBMISSIONS BY THE APPLICANT


1. I make these submissions in relation to the directions of Senior Member Brown   

 made on 17 November 2022. 

 

2. I complied with Direction 1 by express mailing the Affidavit of Service to the Registry  

 on 28 November 2022, and I received a confirmation from Australia Post tracking of  

 it being delivered on 30 November 2022. 

 

APPEAL GROUND 1 

3. At the hearing I was not provided with procedural fairness because :  

 A. the Adjudicator Bancroft erred in summarily dismissing my Application   

  without it being heard; and 

 B. consequently I was not provided with the benefits of :  

  (i) sub-section 31(1) of the Queensland Human Rights Act, that being;  

    “…a party to a civil proceeding has the right to have the   

    charge or proceeding decided by a competent, independent  

    and impartial court or tribunal after a fair and public hearing”; or 

  (ii) sub-section 28(3)(a) of the QCAT Act with regard to natural justice; or 

  (iii) sub-sections 3(b) and 4(c) of the QCAT Act, to ensure proceedings  

   are conducted in an informal way that minimises costs to parties, and  

   is quick, just, fair and economical;       

   AND, the erroneous dismissal caused this Appeal, and for subsequent  

   reasons an Application for the joinder of a person has to be now made,  

   thus unnecessarily enlarging the matter and causing further costs; and 

 C. in the period between filing the Application on 11/05/22 and the hearing on   

  25/10/22 (over 5 months), there were a substantial amount of submissions filed 

  (as per the Document List annexed hereto at page 9). During that period and  

  at the hearing I was not made aware or provided with an understanding of the  

  practices and procedures of the Tribunal as required by sub-section 29(1)(a)  

  and sub-section 29(2)(a) of the QCAT Act, in relation to using the correct   

  Application Form and the consequences that may follow if the wrong Form is  

  chosen, especially when a correct Form specifically on point, does not exist. 
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4. In providing a reason for the dismissal, the Adjudicator first stated (verbatim); 

     “This is a Debt Application, under section 12 of the QCAT Act a debt  
      is defined as a liquidated amount or a sum certain”. 

 The Adjudicator continued by saying that the amount claimed is not a sum certain or  

 liquIdated amount, and therefore not within the jurisdiction of QCAT and dismissed  

 the Application for being misconceived. 

4.1 Upon my request to the Adjudicator as to how a claim for breach of contract without  

 an agreed amount of damages should be made, the Adjudicator replied (verbatim); 

    “there is another jurisdiction and that may not be here, I can’t give you    
 legal advice, but there are other courts and tribunals”. 

4.2 The parts of the QCAT Act (the Act) relevant to this matter, are reproduced below : 

 Schedule 3 of the Act 

  “Minor civil dispute" means— 

  (a)  a claim to recover a debt or liquidated demand of money of up to the  

   prescribed amount; or 

  (b)  a claim arising out of a contract between a consumer and trader, or  

   a contract between 2 or more traders, that is— 

  (c)  for payment of money of a value not more than the prescribed   

   amount; or… 

 Section 12 - When jurisdiction for minor civil dispute exercised 

  (1)  The tribunal may exercise its jurisdiction for a minor civil dispute if a  

   relevant person has, under this Act, applied to the tribunal to deal  

   with the dispute…. 

  (4) In this section—  

  "relevant person" means— 

   (a)  for a claim to recover a debt or liquidated demand of money— 

    a person to whom the debt is owed or money is payable; or  

   (b)  subject to paragraphs (c) to (f) , for a claim arising out of a   

    contract between a consumer and a trader—the consumer; or  

   (c)  for a claim arising out of a contract between 2 or more   

    traders —any of the traders; or … 

5. It is clear to myself : 

 A. that the (b) claim of Schedule 3, is a different type of claim to the (a) claim,  

  and (b) does not possess the requirement to be a liquidated demand; and 

 B. that 12(4)(c) provides for a contract between 2 traders (as in the substantive  

  matter), to fall within the jurisdiction of the Act, and therefore the Tribunal. 
page   of 102



5.1 It was also clear to Senior Member Brown in the following matter, who described it  
 as being the second limb of the definition of a minor civil dispute, that is not a claim for 
 a debt or liquidated demand of money.  
 A & C G Lee Pty Ltd v Collier & Anor [2019] QCAT 30 at paragraphs 32 and 33. 

6. I had made no preparation and was taken by complete surprise by this unexpected  
 event of QCAT having no jurisdiction in the matter. I had prepared for a Breach of  
 Contract hearing , and not prepared for what happened.  1

7. My understanding is that the Adjudicator simply got it wrong, because jurisdiction is  
 in fact found in the QCAT Act as shown at 4.2 above. In other words, the Adjudicator  
 erred by considering that a liquidated amount applied to all of section 12 of the Act,  
 when that is not the case. 

8. My Application in fact, clearly sets out in pleadings that there was a dispute between 
 myself as a trader, and the Respondent as a trader, for : 
 • Breach of Contract (pars 6 to 6.4 and 8 to 9.1 and 14 & 14.1); 
 • Breach of Collateral Contract (pars 7 to 7.5 and 28 to 31.1)); 
 • further or alternatively Australian Consumer Law (pars 15 to 22); 
 • further or alternatively Negligent Misrepresentation (pars 23 to 27); 
 and as such, my Application clearly comes within the provision of sub-section   
 12(4)(c) of the QCAT Act, that being; 
  “…a claim arising out of a contract between 2 or more traders… 

9. I used the “Form 3 Application for a minor civil dispute” because it appeared   
 logical to use it as my Application is in fact for a minor civil dispute, and I consider  
 the  amount owing to be a debt for a certain amount of money. 

9.1 My subsequent searching of the QCAT website confirms there to be no specific   
 trader v trader form in existence, which is surprising given that there are forms to  
 cater for sub-sections 12(4)(a) being Form 3, and 12(4)(b) being Form 1. 

9.2 For some unfathomable reason, the Tribunal fails to provide a specific Form on point 
 for a  trader v trader 12(4)(c) dispute, and then summarily dismisses an applicant that 
 makes a mistake in Form choice. 

10. The only other Form made available is a Form 1 which is clearly titled : 
  “consumer/trader dispute; property damage caused by a motor vehicle”,  

 and the 12(4)(b) legislation wording makes it specifically for use by “the consumer”.  

 As I am not a consumer in this matter and have not suffered property damage, Form 1 

 was not used. 

   Submissions emailed on 24 October 2022 to the Registry, and a copy was sent to the Respondent.1
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10.1 According to McIntyre v Rickuss [2014] QCAT 636 at 8 : 

  Any dispute within the minor civil disputes jurisdiction can only be commenced  

  by filing an initiating application for the types of claim specifically set out in s 12 

  of the QCAT Act.  

10.2 To have a dismissal because of the inadequate provision of a specific Form to deal  

 with a trader v trader dispute as listed under section 12, invites confusion and is   

 hardly appropriate in the requirement for the Tribunals to provide procedural fairness. 

11.  I notice that there are other QCAT cases where there has been confusion because  

 of the the Tribunal’s provision of forms : 

 • Evans v McNamara [2013] QCATA 173 

 • Deception Bay Holdings Pty Ltd t/a Torquay Waters v Freeman [2011] QCATA 9  

 • Hashfield v Gold Coast City Council [2020] QCATA 36  

 • Page v Jobbins [2016] QCATA 147  

 • Brian Choi v Kwangsu Choi as Trustee for the Choi Family Trust No. 2 [2021] QCATA 96  

 • Doran v Carter [2019] QCAT 23 

 • Lockard Consultants Pty Ltd v AsteRX Pty Ltd t/as Medirecords [2019] QCAT 122  

  

11.1 Reference is also made to; Behan v Wechsels Auto Services [2010] QCATA 67 at 6,  

 where the same mistake was made regarding 12(4)(a). 

12. Under the jurisdiction of Queensland’s Uniform Civil Procedure Rules (UCPR), there  

 is a simple resolution for using a wrong application form. That simple resolution can  

 be found in rules 13 and 14 of the UCPR and is not dealt with by way of summary  

 dismissal. I argue that the Adjudicator also erred in not following the principle   

 demonstrated within the UCPR 

13. I further argue that my Form 3 Application, did essentially comply with the provisions  

 of “when no approved form available” per QCAT Rule 10, and the Adjudicator again  

 erred in not applying my Application to a situation where a specific Form was not   

 available, in the circumstances of the pleadings clearly setting out that the proceeding  

 was a dispute between 2 traders, as per sub-section 12(4)(c) of the QCAT Act. 

APPEAL GROUND 2 

In so far that sub-section 12(4)(a) of the QCAT Act may be relevant (which I believe it not to 

be, because of Ground 1), had I known, I could have prepared for and argued the following : 
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14. Paragraph 2 of Respondent’s submissions of 9 September 2022 filed in the Registry  

 (reproduced as Exhibit 1 of the Applicants Affidavit filed on 18 October 2022), states : 
  “l as director of the respondent did make contact with the applicant asking  
  what he would like as a settlement. He has not been able to succinctly   
  answer that so I again state that the respondent is willing to pay the claim  
  as outlined in the original submission to QCAT by the applicant”. 

14.1 It is noted that the Respondent incorrectly refers to the pleadings within the   
 Application to be “submissions”.  
 However this open offer, confirms the amount of money claimed in the Application  
 to be a “liquidated amount of money” thus satisfying 12(4)(a) of the QCAT Act. 

14.2 The offer was further confirmed at paragraphs 4.8 and 6 of the Respondent’s   
 submissions and despite my counter offer, by the Respondent’s later submissions  
 dated 5 October 2022 the Respondent withdrew from all negotiations. However that  
 does not alter the fact that a “liquidated amount of money” had been confirmed.  

NOTE: Both of the Respondent’s submission are subject to Contempt Application OCL061-22. 

14.3 This would seemingly have provided a simple resolution for the Adjudicator and all  
 concerned, instead of now having to launch into an Appeal and forthcoming Joinder  
 Application for reasons that I have subsequently become aware of. 

14.4 In deciding that the Application was a Debt Application without there being a   
 liquidated amount being claimed, I cite the QCAT definition of Unliquidated Damages 
 at footnote 2, in the QCAT Practice Direction No. 9 of 2010.  
    Directions for decisions by default – Unliquidated Damages 
  Unliquidated damages arise when a claim is made for a sum which cannot  
  be determined without consideration, by the Tribunal, of the applicant’s   
  evidence in support of the claim – for example, a claim in which the precise  
  amount which should be awarded cannot be determined from the terms of a  
  prior agreement between the parties, or some other standard; and must be  

  calculated by reference to invoices, quotations or the like. 

14.5 I argue, no calculations are required, as the amount is identified in an invoice sent to 
 the Respondent (and a copy of that invoice subsequently sent), and as per above,  
 the Respondent has in fact offered that same amount. 

14.6 As such, despite my inability to prepare for a 12(4)(a) hearing, it would appear that  
 the Adjudicator had erred in not coming to this conclusion regarding a liquidated   
 amount, when the relevant documents were available in the Registry.  
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15. The original breach of contract (the Purchase Contract), had been pleaded at   
 paragraphs 6 to 6.4 of the Application. 

15.1 In the event of something going awry with the Purchase Contract, a Collateral   
 Contract provided a specific remedy to deal with it. To appreciate the extent of the  
 specific remedy one has to view the Hubhappy Guarantee video filed in the Registry. 

15.2 I believe my invoices to the Respondent fairly and reasonably compensated me for  
 the initial breach, and the specific remedy offered by way of the Collateral Contract. 

15.3 In the circumstances, I submit that the amount in my invoices was a liquidated   
 amount by reason of the extremely simple calculations being provided in the   
 invoices, as to how the remedial amount was arrived at. 

15.4 And given the Respondent made no appearance at the hearing for cross examination,  
 the Summary Dismissal was inappropriate, because I was denied the opportunity to  
 prove my case under 12(4)(a). 

16. By the fact of the Respondent’s failure to directly and properly respond to the   
 pleadings in the Application, and the Respondent : 
 • making blanket denials of everything; and 
 • having a primary defence in submissions appearing to be “Acts of God”; and 
 • not making an appearance at the hearing; 
 I was given no opportunity to cross examine the Respondent regarding the denials,  
 acts of god, and various other relevant matters. 

16.1 Had I been aware that the hearing was to be a 12(4)(a) hearing :  
 • I could have prepared for that; and 
 • I could have objected to the Respondent not being present; and 
 • I could have requested a judgement in my favour because; 
  * there being no direct response to the pleadings; and 
  * I was unable to cross examine the respondent. 

16.2 However I was denied that opportunity, by the Adjudicator launching into a Summary 
 Dismissal because of a mere technicality that I had used the wrong Form, which took  
 me by surprise and as said previously, I had not prepared for such an event. 

16.3 And by reason of the Adjudicators (verbatim) comments at 4 and 4.1 above, the   
 Adjudicator erred by seemingly being unaware of the 12(4)(c) provision within the  
 Act, to deal with a trader v trader breach of contract, which as found by Senior   
 Member Brown (at 5.1 above), there was no requirement for a debt to be liquidated. 
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17. As such, I have been denied the opportunity of : 
 • a trader v trader breach of contract & collateral contract 12(4)(c) remedy; and  

 • a remedy pursuant to the ACL and Misrepresentation alternatives pleaded; and 
 • to develop various arguments in relation to a liquidated damages debt   

  pursuant to 12(4)(a), and for one such potential argument I refer to : 
 Green v Tri-Barfen Pty Ltd [2006] QDC 160 where Alan Wilson SC, DCJ says at: 

  [6]  That question aside, however, I am persuaded the judgment was   
   irregular because the plaintiff’s claim is not, in truth, a liquidated   

   demand. The usual test is whether or not the claim can be calculated  
   or ascertained by a formula1;  

  AND   
  [9] In contract, liquidated damages are usually awarded only in those   

   cases where the contract itself contains a clause providing for them,  
   of the usual kind intended to avoid litigation about the sum to be   

   awarded in the event of default. 

18. This following principle has been accepted and applied in Australia : 
 Commonwealth of Australia v Amann Aviation Pty Ltd (1991) HCA 54. MASON C.J.  

 and DAWSON J. at 23  
  “that where a party sustains a loss by reason of a breach of contract, he is,  

  so far as money can do it, to be placed in the same situation, with respect to  
  damages, as if the contract had been performed”.  

18.1 The evidence in the substantive matter shows that : 

 • there was a breach of contract; and 
 • there was a breach of the collateral contract providing a guarantee “to make  

  it right”, if expectations are not met (view video evidence); and 
 • the invoice sets out a formula to make it right, which is the set amount of   

  profit had either contract been performed. 
 As such, it is quite simple to see that the lost profit translates into a debt. Given that  

 12(4)(a) is about recovery of a debt “or” liquidated demand for money, it is obvious  
 that there is a debt, and given the “or” in the legislation, I would argue the reason as  

 to why the “debt” has to be a “liquidated demand”,  
 

18.2 Further to that, I refer to : 
 Lim v New College Queensland Pty Ltd & Ors [2013] QCAT 605 at 10. 

  A debt or a liquidated demand has been described as a sum of money that  
  can be calculated by reference to a formula, schedule or some other   

  yardstick by which the debt or sum payable can be readily calculated. 
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18.3 If there is a requirement that the debt has to be liquidated despite the “or” in the   
 legislation, then no deep thought is required to see that the : 
 • debt amount stands alone and should not be a cent more or a cent less; and  
 • has even been confirmed as per 14 to 14.2 above; 
 the mere technicality surrounding the use of an incorrect Form, and a whole lot of  
 concern about whether the initial debt amount of just $123.65 is liquidated, just gets  
 in the way of common sense and a quick resolution. 

COSTS 
19. Pursuant to sub-sections 102(1)&(3)(a) & (c) & (e), I seek costs for the filing fee  
 and out of pocket expense in having to make this Appeal.  

19.1 AND for the Respondent’s behaviour as set out at 16 above together with making a  
 collection of untruthful and false statements in the substantive matter as set out in  
 my Affidavit filed on 18/10/22, which has obstructed a quick and efficient disposal of  
 that matter thus causing the substantive matter to escalate into this Appeal and a  
 Contempt Application and the foreshadowed Joinder. 

19.2 Further in regard to 102(3)(e), the sole director of the Respondent who is responsible  
 for the untruthful and false statements, blanket denials and who blames God…..  
 spruiks himself to be a millionaire and charges from $495.00 per hour for business  
 coaching services; (https://nickichristensen.com/pricing - archive on page 10 below) 
 with the Respondent having 2022 revenue of $6,320,886 and $1.3m EBITDA;  
 (https://www.morganbusinesssales.com/product-page/Wholesale-Flower-Market) . 
 While I the Applicant am an age pensioner solely reliant on the age pension, and I  
 was attempting to supplement that pension by selling and delivering flowers on the  
 Sunshine Coast, purchased from the Respondent. 

19.3 Where costs of an Appeal were ordered : 
• Diverse Industries Australia Pty Ltd v Complete Equipment Solutions [2015] QCATA 105; 
• CH v Queensland Police Service [2021] QCATA 137; 
• Fast Access Finance (Beaudesert) Pty Ltd and Anor v Charter and Anor (No 2)   
 [2012]  QCATA 172; 
AND Sommers v Bycroft [2020] QCATA 55 at 16, where it was found that costs pursuant  
 to 102(1) of the Act, can be made in an Appeal of a minor civil dispute matter. 

SIGNED : 

  Gordon Craven - Applicant 
 
DATE :  23 December 2022 
 
COPIED TO THE RESPONDENT BY EMAIL: service@flowerhub.com.au 
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Respondent’s For Sale image added from : 
https://www.morganbusinesssales.com/product-page/Wholesale-Flower-Market 

Price recently reduced from  $3,415,000 to $2,350,000
page   of 1010

https://www.morganbusinesssales.com/product-page/Wholesale-Flower-Market

